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i i o My research focused on the concept of ‘ a fair trial’ in the field of
international criminal law. A concept of * a fair trial’ has been developed in the context of human
rights: a right to a fair trial. International criminal trials are required to afford the same level of

protection as the domestic criminal procedure. On the other hand, there is another type of ‘' fairness
required for international criminal trials. That is an ‘ independence’ of the tribunals/courts.
Examination on the relevant international instrument shows that the independence of international
trials is normally secured by the norms regulating the status and the treatment of {udges. Moreover, as
regards to international “"criminal’ trials, it must be noted that each international criminal
jurisdiction has different rationale, which should be taken into accout when designing the structure and

the procedures.

ICC fair trial independence



(International  Criminal
Court, I1CC)
(military commissions)

200 (Mackenzie
R., Sands P., “International Courts and Tribunals
and the Independence of the International Judge”,
Harvard International Law Journal, Vol. 44,
2003, pp.272-274.

19

(World Trade Organization)

1990
(ICC)

(international judiciary)

(Crawford J., McIntyre J, “The Independence and
Impartiality of the °‘International Judiciary’”,
Shetreet S., Forsyth C (eds.), The Culture of
Judicial Independence: Conceptual
Foundations and Practical challenges, Martinus

Nijhoff, 2011 pp. 189-192.)

(fair)

10

10

14

ICC

(1948

)



(judicial independence)

(ILA)
2004
(The
Burgh House Principles on The Independence Of
The International Judiciary)

(impartiality)

ius puniendi

(Kai
Ambos, Treaties on International Criminal Law
(Volume I:  Foundations and General Part),
Oxford University Press, 2013, pp.56-60)

(internationalized)
(ICTY)
ICC

(NATO)

NATO

ICC



(ICC)
15 2011 91-110 IcC
ICC

IcC
26 2014 86

Keiko Ko, International Bar Association, Annual
Conference, Tokyo Forum, (Tokyo, Chiyoda-ku)
October 20™, 2014,”A Reappraisal of the
Independence of the International Tribunals”

2015 27
846 (p287-308)

2015
27

946 (p381  406)

2014
26 ICC
398 (p41-66)

2014
26

314(p 55-68)

Claus Kress et al., Beitrige aus dem
Symposium Japan and Germany-150 Years of
Cooperation Dynamics of Traditional Research
Societies in a Rapidly Changing World, 2013,
Iudicium, Keiko Ko,“The Tokyo Judgment on
Crimes against Peace and the Crime of
Aggression”, 150 (p81-101).

o 0
o 0
(1)
00314104
(2)
(3)



