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Abstrad

nepurposeofthisstudyistograspthetransformationofconservationJegislationinJapan,thefeaturesof

conservationlegislation,thekeypresentissuesandtheinfluenceofWestEuropeancountries･Conservation

legislationinJapancantxdividedinto丘veperiods･hlthefirstperiod(1868-1926),the丘rstculturalpropedy

preservationlegislationwasestablished･hthesecwdperiod(1926-1945),theprotectionofNaturalneasures

wasmademoresatisfactoryandpreventedthemfrombeingtakenabroad･hlthethirdperiod(1945-1966),the

CuJturalPropedyPreservationl∬WWaSenaCtedandmaintained･Inthefourthperiod(1966-1975),theAncient

肋pitalsPreservationl且WWaSenaCtedtopreservehistoriclandscape･Final1y,inthe丘f(hperiod(1975-PreSent)･

theConservationDistrictofTraditionalBuildings wasintroducedbytheamendmentoftheCulturalProperty

Preservation加

KeyW)rds:COnServationlegislation,historicbuildings･historicenvironment,Culturalproperty,

CulturalPropertyPreservationLaw,ConservationDistrictofnaditionalBuildings

1.htroduction

ⅥleBrstconservationlegislationofhistoricbuildingsinJapanwas&)Shqii肋onhou但istoricShintoShrines

andBuddhistTemplesPreservationIm)in1897･nis
was repealed,and the newlaw,Kbkuho月αOnho

PationalTreasuresPreservationb)enactedin1929･haddition,ShisekiMeishoTbTmenkinenbutsuLtbzonho

(HistoricSites,Scenic伽autyand NaturalMonuments Preservation】山w)was enactedin1919a11d

Jztyo坤utsuhinto noIbzoTmikansuruIわritsu(Important
Art OりjectsPreservationIm)in1933as the

culturalpropertypreservationcorre)atedlaws･

A負ertheSecondW∬ldⅥねr,theabove-mentionedthreelawsintheinter-Warperiodwereuni丘ed,in1950,
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intothenewlaw,thepresenteffbctive,Bunkazai月bgohou(CulturalPropertyPreservationhw).Manyhistoric

Citiesandvillagesweregraduallydestroyedbyurbandevelopmentinthehigh-grOWthperiodofthe1960s,

txcausethiscouldnotconservehistoriclandscapeOVerawidearea,includingnaturalsurroundingsorhistoric

StreetSOrVilJages･Inthiscontext,Kbto月由onho 叩IeAncientCapitalsPreservationIm)wasenactedin

1966andDentoekikenzobutsugun月bzonchiku(ConservationDistrictofTladitionalBuildings)wasintroduced

intoCu)tt)ralPropertyPreservationImin1975･Atthesametime,CityPlannlnghwwasalsoamendedto

introducethesenewcoIIServationareas.

Thesetransfbrmationsofconservationlegislationcantxclassi銭edintoBveperiodasfo1lows;

1･The血stperiod(1868-1926):the血stculturalpropertypreservationlegislationwasestablished

2･neSeCOndperiod(1926-1945):theprotectionofNaturalTreasureswasmademoresatisfhctory

andpreventedthemfrombeingtakenabroad

3･Thethirdperiod(1945-1966):theCulturalPropertyPreservationhwwasenactedand

maintained

4･Thefourthperiod(1966-1975):theAncientCapitalsPreservationhwwasenactedtopreserve

histodclands00匹

5･ne窮地period(1975-PreSent):theConservationDistrictofTladitionalBuildingswasintroduced

bytheamendmentofCuJturalPropedyPreservation

T7Iem可OrCOnSerVationsituationineachoftheseperiodswi11nowtxconsidered(Figs.1and2).

2･ⅥletranSfbrmationofconservationlegislation

(1)T71e丘rstperiod(1868-1926):thenrstculturalpropertyPreSerVationlegislationwasestablished

A負ertheEdoShogunatewhichadqptedthepolicyofisolation,MeUi血hin(dleMe*iRestoration)tookplace

andtheMe*igovemmentwasestablishedin1868･Atthattime,traditionalartotjectsandhistoricbuildings

Weredemolishedtotxinfluenceby下鴨stemization,Vandalismtooldotjectsandtheanti-Buddhistmovement.h

thissocialcontext,Kbki砂ubutsuhozonhono凡koku PistoricO叫ectsPreservationProclamation),thefirst

StatutOryStePinthemodernperiodtopreservehistoricartandcraf(OqeCtSWaSintroducedin1871.However,it

excludedhistoric buildings from conservation･T71enforhistoric buildings,the Historic Shinto Shrines and

BuddhistTbmpJesPreservationGrantwasestablishedbytheMinistryofHomeA飴irsfrom1880to1894.

nefirstlawtopreservebuildings,KbshqiiHaonho岬istoricShintoShrinesandBuddhistTemples

Preservationhw),WaSenaCtedin1897,in伽encedbythesuddenriseofracialconsciousnessanertheShino_

JapanWhrof1894-1895･Asageneralru1einthis,thebuildings
andtreasuresownedreligioustx)dies were

designatedasR戒ubetsuhogo&nzobutsu(theSpecialProtectionBuilding)or RbkuhouPationalTreasures).

TnisistheprototypeofthepresentcuJturalpropertyPrOteCtioninstitution,Nlddealwiththedesignation
of

institutions,methodsofcontrol,theopenlngdes卸atedotjectstothepublicandgovernmentgrantSforrepalrS

etc.

Subsequently,thedestruCtiorLOfhistoricsitesandnaturalmonumentstookplaceassociatedwithurban

developmentandeconomicgrowthandtherewasnopreservationofhistoricbuildingsagainstthis･SoShiseki

花1menkinenbuEu月ぬ01川ikansuruKblgian(HistoricSitesandNaturalMonumentsPreservation Proposal

Dra魚)was proposed atthe27thImperialAssemb)y of the House Peersin1911and ShisekiMeishou

花nnenkinenbutsu肋onho但istoric Sites,Scenic bautyandNaturalMonuments Preservation b可was

enactedin1919.
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のnese00皿drbriod(1926-1945):theprotectionofNaturalTreぉⅦreSWaSmademoresatisfhctoryandprevented

themfrombcingtakenahroad

HistoricbuildingsoⅦedby centralorlocalgovemments,forexamplecastles,andindividualswerebeing

ruined,t*CauSeHistoricShinto Shrines andBuddhistTbmplesConservationI』WWaSaPPliedforbuildings

刑edbyreligioustxxIiesonly.Forthem,thislawwas陀匹dedandanewlaw;Kbkuhomzonho Pational

Treasures Preservation hw),enaCtedin1929.Al1historic buildings conserved by theformerlaw were

redesignatedandpreviouslyundes卸atedvaluablebuildingsownedbycentralorlocalgovernmentorindividuals

Weredes卸atedforthe血sttime･
WhilstdesignationwasgolngOnWith NationalneasuresPreservationLaw,SOmeaffhirstotxtaken

undesignatedimportantartotjectsincludingbuildingsabroadwerehappened･hthiscontext,

no月血1mikaTLWu月britsu(ImportantA鵬0吋ectsPreservationI』W)was enactedin1933･nis was

temporarylegislationtopreventimportantartOqeCtStOtXtakenabroad･Asbuildingswereabletotxanalyzed

totx:takenaway,299buildingsweredesignated･

neoutlineofpreservationadministrationintheinter-Warperiodisasfbllows･nea飽irstoauthorize

ImporLantArtO叫ectsandtodesignateScenicbautyandNaturalMonumentswerestopped･Emphasiswasput

onconservation ofNaturalneasures,Historic Sites andother designated o叫ects.Protection
measureswere

instigatedagainstairstrikes,forexampletheputtingofcamOuflageonbuudingsandreservoirs,fireprevention

measureandthebul1etproo丘ngofwalls･

P)nethirdperiod(1945-1966):theCulturalPropertyPreservationhwwasenactedandmaintained

ThesummaryofpreservationadministrationimmediatelyaAertheSecondW)rldⅥ加isasfb1lows･Movesto

authorizeImportantA鵬0叫ects andto
designateScenicBeautyandNaturalMonumentswerebegun again･

Ou卸uushori5励nenKbLkaku(RmporaryRestorationsFive YearsPlan)forNaturalneasurebuildingswas

implemented from1948to1952･nis plan txcamethe prototype ofcurrentinstitution oftheImportant

CulturalPropertyRestorationGrant･

ThesocietywasconfusedaRerlostbattleandtherewasada11gerthatculturalpropertywasbeingscattered,

lostandruined.Atthattime,thehistoricwallpaintinginHoryujitemplebuilt1200yearsago,aWOrldheritage

inJapan,WaSdestroyedbyfire･Withthisasatumingpoint,aneWPreSerVationlaw,Bunka2ni月bgoho Ohe

CulttlralPropertyPreservationLBW)wasenactedin1950･nreePreSerVationlawstx:forethewar,theHistoric

Sites,ScenicBeautyandNaturalMonumentsPreservationI･aW,theNationalTreasuresPreservationbwandthe

ImportantArLO叫ectsPreservationhv4Wererepealedanduni丘edintothislawInthis,thedes卸atedotづects

訂edividedinto two grades;Kbkuho PationalTkasureN3radeI)andJIO}OBunka2ZZi(ImportantCultural

PropertyK3radel()･Subsequently,thislawwasamended･ne血stamendment,in1954,WaStOStateClearlythe

obligationofconservationtolocalgovernmentandtoencouragetheenactmentofregulationtoconservebylocal

government.neSeCOndamendment,in1968,WaStOeStablishBuT血choOheAgencyforCulturalAffairs)as
thelowerbranchoftheMinistryofEducation,Science,CultureandSport･

@)nefourthperiod(1966-1975):theAncientCapitalsPreservationImwasenactedtopreservehistoric

l弧ds鱒匹

Inthe1960s,thehistoricandnaturalenvironmentweregradua11ydestroyedbyurbandevelopment.Inamient

capitals,SuChasKyotocity,NaracityandKamakuracity,aCitizenlsmovementagainstdemolitionbegan･ne

preservationlegislation,atthattime,COuld notdealwiththe
historicenvironment over awide area･h this

context,KbtoHozonhouロ11eAncient
Capitals Preservationhw)was enactedin1966･Ⅵliswas a speCial
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measureslawtopreservehistoricandnaturalenvironmentsoverwideareasinancient capitals･CityPlannlng

LNWaSamendedatthesametime,andRekishitek陶dohkubetsuHozonchiku(theSpecialPreservationArea

OfHistoricImdscape)wasestablishedasanewzomingdistrictin cityplanningarea.Suchareasweredes卸ated
inKyotocity･Naracity,Kamakuracity,Tbmicity,Kashiharacity,Sakuraicity,IkarugatOWnandAsukavillage･

Thepreservation area enabledhistoric shrines,temPles a11dtheir naturalsurroundings to tx conserved,but

historicstreetsandvillageswereexcluded,tXCauSethecentralgovemme丑tCOnCludedthatitwasdifnculttomake

COmpenSationforthelossinflictedbyrestrictiononalterationorrestorationorreconstruCtionofalargenumber

Ofprivateproperties.

β)Thefifthperiod(1975-PreSent):theConservationDistrictofTraditionaJBuildingswasintroducedbythe

amendmentofCulturalPropertyPreservation

Suddenurbanizationandmodemizationinthehigh-grOWthperiodsince1960swasincreasinglydestroyedthe

lbaturesin the historic environment･TheAncient Capitals PreservationI』W WaS aPPlied only to ancient

CaPitals,andevenin ancientcapitals savehistoric streetsandvi11ageswereexclt)ded･Somep10neennglocal

govemmentsenactedtheirownregulationstoconservehistoricenvironmentespecial1yinthe1960sand1970s.

In this context,thethirdamendment of the CulturalProperty Preservationl∬叫in1975,WaS enaCted to

introduceDentotekikenzoubutsugunHbzonchiku(ConservationDistrictofnaditionalBt)ildings-CDTB).City

Planninghwwas aJsoamended then andthe CDTB,aneWZOning districtin cityplaming area,madeit

POSSibletoconservehistoricstreets･haddition,theCDTBisalsot光abletotxdesignatedtovillagesoutside

thecityplannlngarea･Almostl00districtswereinvestigatedbycentralgovernmentgrantsand46districtsare

designatedasCDTBsin1997･ⅥlenumberofCDTBisgeneral1yincreaslngtWOOrthreeayea工

TTlemqOrCOnServationpolicy,aRertheintroductionofCDTBsin1975uptothepresent,issummarizedin

fourpoints:1andscapeCOrrelatedregulations wasenactedbylocalgovernmentS,nOtOnlyforconservationbut

alsoforimprovementandcreationwhendeveloplng,ufbanredevelopmentgrantforconservationwasintroduced,

R3nLhzika由anSbgochosa(MdemHeritageComprehensiveInvestigation)w鮎eStablished,andTourokubunkazai

Seido(ListedCulturalProperty)wasintroduced.ⅥleSeareSummarizedasfollows.

First,fromthe1970s,itwasimportantinhistoriccitiesnotonly toconservebutalsoto錮dmodem

designharmonizedwithhistorictownscapeWhendeveloping･hteralargenumberoflocalgovernmentsenacted

theirownlandscaperegulationthatenabledlocalconservationareastotxdesignated･Secondly,SOmetypesof

urbanredevelopmentgrantstoconservehistoricbui]dingswereintroducedbytheMinistryofConstruCtjoninthe

late1980sandearly1990s･Ⅵlirdly,thoughlittlemodemheritagehadtxendesignatedbefore,itsvaluewasnow

gradualJyrecognized･hthiscontext,KluhlikaLganSbgochosa(McKIemHeritageComprehensiveInvestigation)

Wa$eStablishedbytheAgencyforCulturalA肋irsin1990anditcontint)eSnOW･hthe1990s,mOdernheritage,

especial)yinconnectionwithindustryandcivilenglneer)ng,Weregradual)ydesignated･FourIhly,designationof

historicbuildingshastxenlimited,tXCauSeOftheshor(ageofgovernmentbudget.Peoplewhotookaninterest

in conservation,eSpeCiallylocalgovernment,arChitects,Planners andlocalamenity groups,COuld obtain

insufncientinformation on thealteration or demolition ofundesignated historic buildings.In this context,

TbrokubunkazaiSbidb(Listed CulturalProperty)wasintroduced by theamendment of CulturalProperty

Preservation hwin1996to comp)ement current conservationinstitution･The aboveis the mqor part of

transformationofconservationlegislationinJapan.
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Fig.1Thetrans紬rmationofconser▼ationlegislationinJapan(1868-1945)
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Fig･2Thetransn)rmationofconser▼ationIegisIationinJapan(1945-PreSent)
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3.ⅥlefeaturesofconservationlegislationinJapan

(1) ¶1ePriorityofpropertyrights

hJapan,thepri0rityofpropedyrightsoverallelseisenshrinedintheConstitution･T鮎m可OrreaSOnWhythe

propedyrightshavepriorityinthecurrenteffbctivelaw,theCulturalPropertyPreservationl』WOf1950,isthe

shortageofcentralgovernmentfundingtoenablecompenSationfortotxprovidedforlossesofpropertyrights･

Whenanhistoric buildingis designatedas anImportantCulturalProperLy,itislegally enforceableby the

MinisterofEducation,Science,Culture andSports･However,in practice,designationislimited tobuildings

that the owners consent to being designated.Itisimpossible to designated a CDTB compulsorily･I･OCal

government粗IdesignateaCDTBwiththeconsentofresidentsandowners･InJapan,0wnerSOfhistoric

buildingsdes卸atedasbothanImportantCulturalPropertyandaCDTB蝕10btainreductionoftaxes,aSthe

compenSationforthecontrol･nePr)0rityofpropertyrightsmakesitdifnculttoconserveprivateproperties･

Peopletendtopreftrprivatebene丘tstopublicbenefitsconlbrredbyconservation･

P)Thepolicyofconcentratingontheconservationofm毎Orhistoricbuildings

Sincethedesignation systemwasintroducedinthe丘rst conservationlegislation
on historic buildings,the

Rbshqii肋onhou OheHistoric Shinto Shrines andBuddhist TbmplesPreservation hw)in1897,it put

emphasisontheconservationofdesignatedbuildings･B∝auSeOftheshor(ageofcentralgovernmentfundsfor

conservation,the designation wasalways applied sparingly,諷dit general1y didnot relate to und彷卸ated

buildings･鮎sides,aSthelistedbuildingssystemwasnotintroducedunti11996,itwasgeneral1ydifncdtto

obtaintheinformationonthealteration ordemolition ofundesignatedhistoricbuildings.Inthis respect,itis

encouraglngthatlocalgovernments now designatebuildings as CulturalPropertythat areundesignated at

national1evel,and nrokubunkazaiSeidb(ListedCulturalProperty)wasintroducedby theamendmentofthe

CulturalPropertyPreservationLawin1996tocomplementcurrentconservationlegislation･

P)¶1eCOmPrehensive)egislation

Asmentionedabove,tXforetheSecondⅥ加IdWarthreepreservationlawswerere匹aled andunifiedintothe

CulturalPropertyPreservation加Inthisl細,theCu血ralProperties訂edehedasfo1lows:

1.恥ngibleCulturalProperties

(1)Buildings

¢)ArtOりjects

2.htangibleCulturalProperties(plays,muSic,aPPliedfineartSetC･)

3.FolkCulturalProperties

(1)ThngibleFolkCulturalPropertiesOhemannersandct)StOmS,andfo1kartrelatedto

food,Clothingandshelter,1ivelihood,religiousfaithandannualeventsetc･)

Q)IntangibleFolkCulturalProperties(Clothes,instrumentsandbuildingsⅦSedbythe

eventsrelatedto¶lngibleFolkCulturalProperties)

4. MonllmentS

(1)HistoricSites

@)AreasofScenic伽auty

P)NaturalMonuments

5. ConservationDistrictofTraditionalBuildings

nislegislation払cilitatedconservationboth oftangible andintangibleproper(ies,WhereasinWest
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Europeancountriesconservationlegis)ationfortangibleandintangibleoqectshastmnenactedseparately.h

COntraSt,the CulturalPreservation hwincludes comprehensiveoqects.TTLe血ctthat theThngibleCultural

Properties,forexamPlebuildings,mOnumentS,andtheCDTBhavetxencombinedwithintangibleproperties

reflectsatendencyinJapantoviewcultureandculturalotづectsasinterrelated.

4.Thekeypresentissues

(1)ⅥleSmallnumberofareasandbuildings00nSe

Almost3,300buildingshavetxendesignatedbycentralgovernmentaSImpor(antCulturalPropedy-1,900

buildingsbypre血cturesand5,600buildingsbycities,tOWnSandviJlages･Thenumberisgradual1yincreaslng

eachyear,butthetotalismarkedlylessthaninEngland,Whichhasmorethan440,000buildingsdesignatedto

date･Similar)y,in thecareofCDTBs,Only46havetxendesignatedbylocalgovernmentandalthoughthe

numberisincreasingtwoorthreeeachyear,thetotalisobviouslymuchlessthaninEngland,Whichhasben

morethan8,000conservationareasdesignated･Itisthereforeimportanttoincreaseconservation,eSPeCial1ythe

COnSerVationofmodemheritage,forexamplemodemarchitecturesandstruCtureSCOnneCtedwithindustry a11d

Civilenglneerlng.

@)neconnicttxtweentheneedsofthetownplamingsideandthoseofculturalpropertyPreSerVationin

Centralandlocalgovernment

hJapan,CityPlannlngL押isunderthe controloftheMinistryofConstruCtion,andtheCulturalProperty

PreservationhwisunderthecontroloftheMinistryofEducation,Science,CultureandSports∵nlerehastxen

COnnictt*tWeenthetownplannlngSideandculturalpropertyPreSerVationsideincentralandlocalgovernment,

especiallyduringthegrowthperiodofthe1960s･TneMinistryofConstruCtion,thedepartmentofplannlngln

localgovernment,andthe economic world generally preferred redevelopment ofthe historic environment to

COnSerVationatthattime,andtheAgencyforCulturalA肋irs,thelowerbranchoftheMinistryofEducation,

Science,Culture and Sports,had not enoughpowerto argue against the Ministry ofConstruCtion about

COnSerVationthen･WhentheCDTBwasintroducedbytheamendmentoftheCulturalPropertyPreservationIm

andCityPlannlnghwin1975,theMinistryofConstruCtionrec喝IlizedtheCDTBasanewzonlngdistrictin

thecityplanningarea,btJttheywerenotinitiallyactivefordesignatingtheareas･Sincethe1980s,theMinistry

OfConstruCtionhasinstitutedurbanredevelopmentgrantsforconservation,andtherelationshiptxtweenthetwo

ministriesisgradual1yimprovlngnOW,butitisstillthebiggesttheprobleminJapan･

5.T7IeinfluenceofVhstEuropeancountries

WhentheCDTBin1975andListedCulturalPropertyin1996wereintroduced,theconservationlegis)ationin

SOmeⅥ屯stEuropeancountries,eSPeCiallytheUnitedKingdom,France,ItalyandGermanyWaSinvestigatedby

Japaneseresearchers.BeαuSeOfthedifEbrenceinsocialsystem,history andculture,itwasdifnculttointroduce

directly,butit was obvious that someⅥ屯st European conservation)egislationincluding UnitedKingdom

(especial1yEngland)wasrelevanttoJapan.JapaneseconservationlegislationinnuencedthatintheEastAsian

COuntriesofKoreaandTaiwan･Andnow,therearemanyrequestsfrom otherAsiancountriestoJapanto co-

OPerateinconservationprqjects-
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6.Conclusion

nefirstconservationlegislationonhistoricbuildingsinJapan,Lbshqfihonho但istoricShintoShrinesand

IhddhistTbmp)esPreservationIAW)wasenactedin1897･nenthreelawswereenactedintheinter-WarPeriod･

A蝕汀theSecondWorldⅥ血r,formerlawswereunifiedintothepresentefftctivelaw,Bunka2Pi月bgoho(Cultural

PropedyPreservationl』W)in1950･AsthislawcouldnotcopeWithareaconservation,励to肋onho叩Ie
Ancient Capitals Preservation】止w)was enactedin1966 and Dentouekikenzobutsugun mzonchiku

(ConservationDistrictofTraditionalBuildings)wasintroducedintoCulturalPropertyPreservationhwin1975･

ConservationlegislationinJapancantxdividedintofiveperiods･Inthe血stperiod(1868-1926),theBrst

culturalpropertyPreServationlegislationwasestablished･hthesecondperiod(1926-1945),theprotectionof
NaturalTreasureswasmademoresatisfactoryandpreventedthemfrombeingtakenabroad･Inthethirdperiod

(1945-1966),theCuhralPropertyPreservationI』WWaSenaCtedandmaintained･Inthefourthperiod(1966-

1975),theAncientCapitalsPreservationhwwasenactedtopreservehistoriclandscape･Finally,intheBf(h

period(1975-PreSent),theConservationDistrictofnaditionalBuildings
wasintroducedbytheamendmentof

theCulturalPropertyPreservationLBW･ThreeLbaturesofconservationlegislationinJapanaretheprlOrityof

propertyrightsoveral1elseaqeguaranteed,thepolicyofconcentratingontheconservationofm句Orhistoric
buildings,andthecomprehensivelegislation･nekeypresentissuesarethesmallnumberofareasandbuildings

conservedandthe connicttxtween thetown plannlngSideandthe culturalpropertysidein centralandlocal

govemment･
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